Volume 3 – Commercial Response Schedules
Expression of Interest (EOI)
EOI Title		<Insert EOI Title>
EOI Number 		<Insert EOI Number>	
Issue Date 		<Insert Issue Date>

This Volume contains the Commercial Response Schedules to be completed and returned to Council as part of the Respondents submission.


GUIDANCE on completing this document 
(delete this section prior to submitting document for approval)
This document should be completed to the level of detail which is appropriate for the size of spend and risk of the product/service to be purchased. 
The template should be adapted as required.
Guidance is provided in italics throughout the document and should be deleted in the final version. For additional advice or support in completing this document, contact XXXXX.
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[bookmark: _Toc432079093]Respondents to Note
Format of EOI Response
The Respondent is to complete the response schedules as indicated and shall retain the same format as provided by the Council. 
Respondents are to input information in response to questions in the areas identified.
Council reserves the right to deem responses non-compliant, pass them over and exclude from further evaluation any responses that deviate from the format and contents requirements of the Response Schedules contained in this Volume.
Any attachments that are requested or are required to complete a response to any of the criterion contained within the following Schedules must be clearly identified on top of the attachment with the EOI number, the Respondent’s name and the Schedule and criterion number to which it relates to
Attachments requested as part of this Response Schedule are to be labelled as per the directions above and are to be part of the relevant file (either Commercial or Technical file).
Notes Regarding Responding to this Request
Before responding to the following compliance criteria, Respondents must note the following:
· All information relevant to your answers to each criterion are to be contained within your Submission;
· Respondents are to assume that the Evaluation Panel has no previous knowledge of your organisation, its activities or experience, only information supplied will be assessed;
· Respondents are to provide full details for any claims, statements or examples used to address the qualitative criteria; and
· Respondents are to address each issue outlined within a qualitative criterion.
Submissions that do not satisfy criterion identified as Mandatory Compliance Criteria may be deemed non-compliant and excluded from further participation in the evaluation process.
Please also note, no advertising, product or company information or marketing brochures or presentations other than those expressly requested, are to be sent with the Submission. If required the Tender Evaluation Committee will request these materials separately.
For Councils - Guidance notes will be provided throughout this document and can be identified as red italicised text highlighted yellow. Areas requiring entry of Council specific information will also be highlighted as such. Delete the Guidance Notes prior to finalising and releasing the Tender. 
For Respondents - Guidance Notes have been provided in this document where appropriate to assist Respondents to complete the Schedules. Guidance Notes ca be identified by their Red font. Ensure all Guidance Notes, including this one, are deleted prior to submitting you response.


1. [bookmark: _Toc432079094]Schedule C1 – Tender Form
1.1 [bookmark: _Toc432079095]Respondents Details
	
	Respondents Details

	Business Name
	<Enter Text>

	Trading As
	<Enter Text>

	Date Established
	<Enter Text>

	Business Type
	<Enter Text> Note – if trading as a trust, a copy of the Trust Deed must be attached and provided in the response (please delete this note prior to submission)

	ABN
	<Enter Text>
	ACN
	<Enter Text>

	Registered Address
	<Enter Text>

	Postal Address
	<Enter Text>

	Telephone Number
	<Enter Text>
	Facsimile Number
	<Enter Text>

	General Email Address
	<Enter Text>
	Website Address
	<Enter Text>

	Address of Office Responding
	<Enter Text>

	Postal Address
	<Enter Text>

	Telephone Number
	<Enter Text>
	Facsimile Number
	<Enter Text>

	Contact Person Name
	<Enter Text>

	Position in Company
	<Enter Text>

	Telephone Number
	<Enter Text>
	Mobile Phone Number
	<Enter Text>

	Email Address
	<Enter Text>


Hereby submits to perform the work for:
1.2 [bookmark: _Toc432079096]Tender Details
	Tender Details

	Contract Title
	<Enter Text>

	Contract Number
	<Enter Text>

	In accordance with the following documents:

	
	Volume 1 – Conditions of Responding

	
	Volume 2 – Specification

	
	Volume 3 – Commercial Response Schedules

	
	Volume 4 – Technical Response Schedules

	
	and Addenda Numbers
	<Enter Text> Please list addenda numbers or ‘N/A’ (please delete this note prior to submission


1.3 [bookmark: _Toc432079097]Ownership
If your organisation is a company, provide details on your ownership, including the ownership of parent/holding companies and subsidiaries. State whether these companies are Australian based. Name each shareholder holding 20% or more of your issued share capital, paid-up capital and other relevant details. Alternatively, if your organisation is a partnership, provide a list of partners and details of the partnership financial arrangements. Each party to the consortium is to respond to this question. 
	Response – Ownership Details

	Insert response here (please delete this note prior to submission)
<Enter Text>


1.4 [bookmark: _Toc432079098]Overview and History
Provide a brief overview and history of your company (2-3 paragraphs). Include the number of years you have been in business in the form in which you are presently constituted.
	Response – Overview and History

	Insert response here (please delete this note prior to submission)
<Enter Text>


1.5 [bookmark: _Toc432079099]Compliance with Acts and Regulations
The Respondent warrants that it has NOT, within 5 years prior to submitting the Submission, been found to have breached any Act or Regulation which breach might be considered contrary to the values set out in the RFT document or the Council. If you have NOT breached the act, answer ‘No’.
 The list below may not be exhaustive. Has the Respondent breached the following Acts or their respective Regulations, as amended;
	Regulation or Act
	Breached – Yes/No
	Details

	Fair Work Act 2009 (Cth)
	
	<Enter Text Here or ‘N/A’>

	Industrial Relations Act 1996 (NSW)
	
	<Enter Text Here or ‘N/A’>

	Work Health & Safety Act 2011 (NSW)
	
	<Enter Text Here or ‘N/A’>

	Workplace Injury Management & Workers Compensation Act 1998 (NSW)
	
	<Enter Text Here or ‘N/A’>

	Privacy Act 1988 (Cth)
	
	<Enter Text Here or ‘N/A’>

	Disability Discrimination Act 1992 (Cth)
	
	<Enter Text Here or ‘N/A’>

	Fair Trading Act 1987 (NSW)
	
	<Enter Text Here or ‘N/A’>

	Racial Discrimination Act 1975 (Cth)
	
	<Enter Text Here or ‘N/A’>

	Sex Discrimination Act 1984 (Cth)
	
	<Enter Text Here or ‘N/A’>

	Age Discrimination Act 2004 (Cth)
	
	<Enter Text Here or ‘N/A’>

	Anti-Discrimination Act 1977 (NSW)
	
	<Enter Text Here or ‘N/A’>


If you answered Yes to any of the above, please provide details.


2. [bookmark: _Toc432079100]Schedule C2 – Schedule of Prices
Note to Councils – due to the may varied pricing formats that might be sought, rather than provide template pricing schedules at this stage,  this Schedule has been left blank to accommodate the particular style and requirements that each individual procurement activity might warrant to be input.

Consideration with regards to pricing should include - 

Fixed Term Pricing
Pricing Variations Mechanisms
Lump Sum Pricing
Schedule of Rates
Early payment discounts




3. [bookmark: _Toc432079101]Schedule C3 – Schedule of Financial Assessment Information
Provide documents and information listed below - 
1. Financial Statements for last 3 (three) years for the entity under consideration, including:
i. Statement of Financial Position (Balance Sheet);
ii. Income Statement (Profit and Loss);
iii. detailed Income and Expenditure Statement (detailed Profit and Loss);
iv. Statement of Cash Flows (if forming part of the Financial Statements);
v. notes to the Financial Statements;
vi. an independent Auditors Report, where forming part of the Financial Statements;
vii. an Accountant’s Report where vi) was not prepared.
Consolidated accounts of a parent organisation or group to which the entity belongs are not acceptable.
2. Where latest financial statement is more than 6 months old, the latest management report showing:
i. a detailed Income and Expenditure Statement (detailed Profit and Loss);
ii. a profit and loss statement;
iii. Statement of Financial Position (Balance Sheet).
3. Names and contact numbers of:
i. major suppliers
ii. major subcontractors.
4. Details relating to the Respondent’s history and Directors Profiles.
5. Details of any additional information that will assist in an understanding of the Financial position such as:
Explanations of significant changes to the entity.
Explanation of any significant changes that appear in the Financial information.
(SUBMIT 6 AND 7 WHEN REQUESTED)
6. A letter from the Respondent's banker providing details of overdraft and guarantee facilities including:
i. Bank, Branch, and Account Names,
ii. type and limit of bank overdraft facility,
iii. type and limit of bank guarantee facility,
iv. current bank overdraft balance,
v. number and amount of bank guarantees outstanding
vi. details of other bank funding facilities available to the Respondent, such as term loans, lines of credit, commercial bills and other debt instruments
7. Forecast Cash flows and detailed Income Statement for the forthcoming financial year.
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5. [bookmark: _Toc432079102]Schedule C4 – Schedule of Insurance Certificates
The table below details the Insurance requirements as determined by the Council to be required for this contract.
The levels of cover detailed are the minimum acceptable levels of cover for this contract and will be required to be maintained for the entirety of the contract (any insurance requirements that will need to extend beyond the completion of the contract will be noted individually)
Please provide detail of insurance coverage as required in the table below agains each of the insuranace requirments detailed.
Additionally, the Respondent shall submit as an attachment with their response, Certificates of Currency for the Insurances detailed in the table below
	Insurance Type
	Insurance Amount Required
	Specific Insurance Requirements
	Name of Insurer
	Insured Amount
	Policy Number
	Policy Expiration
	Copy of Certificate of Currency Attached?

	Council Requirements	
	Respondents to Complete

	Public Liability
	Copy and Paste from Specification
	Copy and Paste from Specification
	
	
	
	
	

	Professional Indemnity & Liability
	Copy and Paste from Specification
	Copy and Paste from Specification
	
	
	
	
	

	Products Liability
	Copy and Paste from Specification
	Copy and Paste from Specification
	
	
	
	
	

	Workers Compensation
	Copy and Paste from Specification 
	Copy and Paste from Specification 
	
	
	
	
	

	Motor Vehicle – Comprehensive
	Copy and Paste from Specification 
	Copy and Paste from Specification 
	
	
	
	
	

	Motor Vehicle – CTP
	Copy and Paste from Specification 
	Copy and Paste from Specification 
	
	
	
	
	

	Works Insurance
	Copy and Paste from Specification 
	Copy and Paste from Specification 
	
	
	
	
	




6. [bookmark: _Toc432079103]Schedule C5 – Departures, Clarifications and Assumptions
The Respondent is required to submit a conforming offer in accordance with the EOI.
The Respondent is required to identify any departures from, clarifications, or assumptions to the Respondent’s offer that do not fully meet all of the requirements of the EOI detailed including Volumes 1, 2, 3 and 4, any addenda issued and any other documents that form part of the EOI.
All such departures, clarifications and assumptions must be fully documented in the table below.
Should the Respondent seek to vary any term or matter set out in this EOI, and/or considers that its Proposal does not comply with any requirement specified in this EOI, that matter must be specified and addressed in the table below.
Any departures and/or clarifications and assumptions not shown on this Schedule will not be considered.
	Compliance with EOI Requirements

	This offer is fully Compliant with all of the requirements of the EOI.
(if the answer to this question is ‘No’ the Respondent shall complete the table below)
	[    ]  Yes
[    ]  No

	All departures from, clarifications, and assumptions made by the Respondent are listed in the table below
	[    ]  Yes
[    ]  No 




Table of Departures, Clarifications and Assumptions
	Reference No.
	Item Type
	Volume
	Clause
	Description of Departure, Clarification, or Assumption
	Reason for Departure, Clarification or Assumption
	Proposed Variances (if applicable)

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	4
	
	
	
	
	
	

	5
	
	
	
	
	
	

	6
	
	
	
	
	
	

	7
	
	
	
	
	
	

	8
	
	
	
	
	
	

	9
	
	
	
	
	
	

	10
	
	
	
	
	
	


Note to Respondents – add additional rows as required
7. [bookmark: _Toc432079104]Schedule C6 – Statement of Conflict of Interests and Fair Dealings
Conflicts of Interest: ICAC Guidance
A conflict of interest arises when the Respondent, in performing the obligations under the Terms and Conditions of Contract, is influenced or seen to be influenced by other interests.
There will be occasions when the performance of the obligations under the Terms and Conditions of Contract will affect a personal or other interest that the Respondent, or its employees or agents, may also have. Such interests may be able to be valued in money terms. Other interests which are less direct and do not involve money may also be affected.
Everyone has interests which are personal to them or someone close to them and it is not just the possession of these interests which gives rise to a problem. Similarly, from time to time individuals will deal with a matter as part of their work which affects a personal interest that they have. Again, that in itself may not cause any difficulties if the conflict is resolved in favour of the duty to perform the obligations under the Terms and Conditions of Contract. It is inevitable that conflicts of interest will arise. It is important to emphasise that the mere fact that someone has a personal interest in a matter is not necessarily wrong. It is how the conflict is dealt with which can give rise to problems.
The first step is to recognise what situations could give rise to conflicts. Then the conflict must be resolved in favour of the duty to perform the obligations under the Terms and Conditions of Contract.
Pecuniary Interests
Pecuniary or financial interests may result from owning property, holding shares or positions in companies or trusts, debts owed to other people, receiving gifts, income from working elsewhere as well as for LGP, hospitality and sponsored travel. This list is not exhaustive.
It is not necessary for individuals to hold these interests themselves. A member of their family or close associate may hold them. This is seen to be the same as being an interest of the individual employee or agent of the Respondent because of the closeness of the relationship.
It is not necessary that the Respondent, or its employee/s or agent/s would or will act in favour of their personal interest. If they are in a position of conflict, there is that temptation. The aim is to prevent situations arising.
Non-pecuniary Interests
There may also be interests which do not have a financial component (that is, non-pecuniary interests). These might include a personal interest arising out of relationships based on common interest such as sporting, social or cultural activities as well as family, sexual and other relationships.
How Should Conflicts be Resolved?
The aim of resolving these conflicts is to prevent personal considerations from influencing the performance of the obligations under the Terms and Conditions of Contract. Once conflicts have emerged they may be capable of resolution or avoidance by removing the source of the conflict or by making the interest public and thereby limiting the risk of personal interest prevailing over the duty to perform the obligations under the Terms and Conditions of Contract.
The source of the conflict could be removed by requiring the individual to dispose of the interest which has caused the conflict.
Alternatively, it could be removed by a Respondent, or its employees or agents being precluded from performing any obligations under the Terms and Conditions of Contract regarding the matter in which he or she has the interest.
Each of these two responses would have the effect of removing the source of the conflict.
Adapted from guidance material prepared by the New South Wales Independent Commission Against Corruption (ICAC).
	Item
	Conflicts of Interests and Fair Dealings

	1
	The Respondent has read the above guidance information from the ICAC. The Respondent confirms that it is compliant with this section – Conflicts of Interest and Fair Dealings, and having nothing to declare.
(If the answer to this section is ‘No’, the Respondent is to complete Item 2 below)
	[    ]  Yes
[    ]  No

	2
	The Respondent discloses any and all information with regards to any real or perceived Conflicts of Interests or barrier to Fair Dealing where these exist, below.
	[    ]  Yes
[    ]  No



	Details Regarding Conflicts of Interest and Fair Dealings

	Insert response here (please delete this note prior to submission)
<Enter Text>





8. [bookmark: _Toc432079105]Schedule C7 - Statement of Threatened or Pending Litigation
	Threatened or Pending Litigation

	Does the Respondent have claims, suits, actions, undischarged judgements or orders pending or commenced, or found against the Respondent in the past 24 months?
	[    ]  Yes
[    ]  No

	The Respondent discloses any and all information with regards to any real or perceived Conflicts of Interests or barrier to Fair Dealing where these exist, below.
	[    ]  Yes
[    ]  No


If the answer to the above question is ‘Yes’, the Respondent shall provide a statement, on company letterhead and duly authorised by an appropriate authority, that provides the particulars of any threatened or pending litigation, claims, or undischarged judgements or orders.
The Respondent must attach copies of any judgements or orders found against the Respondent in the past 24 months.
This Statement of Threatened or Pending Litigation shall be attached to the response to this EOI.
 


9. [bookmark: _Toc432079106]Schedule C8 – Statement of Compliance
Respondents are to sign and return this statement of compliance. A digitally signed document or image of the signatures will suffice.
By executing this proposal form in strict accordance with the Expression of Interest (RFT) documents:
A. the Respondent submits a proposal and offers to carry out the Services named, shown and described in the Expression of Interest; 
B. the Respondent has detailed any and all Departures, Clarifications and Assumption in the table provided in Schedule C5 – Schedule of Departures, Clarifications and Assumption; and
C. the Respondent further promises and agrees, in the event of the proposal being accepted, to be bound by the Expression of Interest and the submitted proposal and any other terms of the Contract.


………………………………………..		………………………………………..
(Signature of director)		              (Signature of director/secretary)

………………………………………..		………………………………………..
(Print Name of the signatory above)		(Print Name of the signatory above)

Date:  …………………………………..	Date:  …………………………………..


Note: in the case of partnerships all partners are required to sign.
In the case of a company, 2 directors or a director and company secretary are required to sign.
In the case of a proprietary company that has a sole director who is also the sole company secretary, that director is required to sign.







END OF VOLUME 3
